
 

 

 
Complaints Assessment Committee (CAC) v Kay Joy Flowers 

 NZTDT 2018-19 

Teacher Kay Flowers was referred to the Disciplinary Tribunal after failing to report her convictions of 

wilful omission and making a false statement. In 2013 she failed to inform the Ministry of Social 

Development about her starting paid work while on the Domestic Purposes Benefit.   

The result: The Tribunal imposed a censure, annotation of the register and imposed a condition on that 

Ms Flowers inform future employers of the convictions and the Tribunal decision for a period of two years.  

On 4 July 2019 the Tribunal released its decision following a hearing on the papers. Ms Flowers was on 

the Domestic Purposes Benefit in 2012 and signed a document agreeing to immediately advise the 

Ministry of Social Development (MSD) if there was a change in her work situation. As a result of MSD data 

matching it was found out that Ms Flowers worked as a relief teacher from December 2011 to July 2013. 

Ms Flowers did not inform MSD about this work.  As part of MSD’s investigation process, it was determined 

that Ms Flowers was overpaid approximately $20,000. Ms Flowers informed the Education Council (now 

the Teaching Council) that she was charged but failed to report her convictions.  

Ms Flowers did not deny that the incidents occurred. In her written response to the Tribunal she gave an 

overview of her difficult personal circumstances leading up to the incidents, writing her life was tough 

with “no good, only bad and worse”. Ms Flowers also provided a character reference from the school that 

she was currently employed at.  

The CAC submitted that the appropriate penalty should be censure, annotation and conditions. The CAC 

noted that any teacher convicted of fraud is at risk of losing their registration and serious dishonesty by 

definition raises an issue about a teacher’s fitness to teach. The CAC submitted that the offending relates 

to a significant amount of money and occurred over an extended period of time while she was teacher. 

However, in mitigation the CAC also noted that Ms Flowers had expressed remorse, pleaded guilty, and 

had been cooperative throughout the CAC and Tribunal process.  

In Ms Flowers’ she submission accepted her conduct and the CAC’s proposed penalty, although she 

sought a shorter length of time for the condition. 

The Tribunal found that the offending crossed the threshold for serious misconduct as it was deliberate, 

involved a significant amount of money and was sustained offending over a period of time. However, the 

Tribunal noted that this was not a case of fraud for the sake of greed and there were contextual 

explanations for Ms Flowers’ offending. The Tribunal considered there was a clear rehabilitative path for 

Ms Flowers and that she was capable of making significant contributions to her school and community.  

The Tribunal decided that this was not a case which required cancellation and instead imposed a censure, 

annotation of the register and a condition to report the conviction and Tribunal decision for two years.  
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On 20 November 2012 the Defendant submitted an application for review to her entitlement 

benefit. On this form the Defendant stated that she was not working or receiving any other income 

other than her benefit in the last 12 months. 

The Defendant was interviewed regarding the matter on 01 November 2013 and stated she was 

aware of her obligations, however, had not advised that she was working because she 

needed the money to pay for her bills.

As a result of the offending the Defendant received an overpayment of benefit during the period 

28 December 2011 to 14 July 2013 as follows: 

Domestic Purposes Benefit 

Accommodation Supplement 

Temporary Additional Support 

TOTAL OVERPAYMENT: 

$17,082.69 + 

$3,339.00 + 

$261.88 

$20,683.57 

3. Evidence of Ms Flowers' two convictions is annexed.

4. Although Ms Flowers notified the Education Council that she had been charged with the above

offences in June 2014, she failed to notify the Education Council that she had been convicted of 

the charges in September 2014, as she was required to do. 

Teacher's response 

5. On 19 October 2017, Ms Flowers provided a written response to the Investigator (annexed).

Ms Flowers also provided a character reference from the Principal at Don Buck Primary School 

(annexed). 

6. In response, Ms Flowers did not deny that the incidents occurred, but provided circumstantial

background to them. This included an overview to her personal circumstances leading up to the 

incidents, stating that her life was tough at the time and "there was no good only bad and worse". 

Ms Flowers further stated: 

'>'It the time of the said crimes I was a single mother with a young daughter. I had no job I lost a

business, bankruptcy". Ms Flowers explained how she was divorced and then had to move house 

five times in a year before moving back in with her ex-husband. Ms Flowers stated she was 

"emotionally mentally, physically and spiritually drained". 

7. Ms Flowers concluded by describing how her life has changed: "my daughter is now secure in
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