
 

 

 
 
 
 
Complaints Assessment Committee (CAC) v Teacher A 
NZ Disciplinary Tribunal Decision 2018/36 
 
Teachers are obliged to maintain public trust and confidence in the teaching profession by 
demonstrating a high standard of professional behaviour and integrity.  
 
This case concerns a secondary school teacher, Teacher A. During 2016, Teacher A reported several 
thefts of money and other property located in his office or pigeonhole. Teacher A also reported finding 
doors open during the weekend and when he came in on Monday mornings.  As a result, the school 
installed a security camera in its main office in mid-October 2016.   
 
On Sunday 30 October 2016, the security camera captured footage of Teacher A entering the school 
office, accessing a drawer and removing an envelope containing $60.80 cash, which he put into his 
pocket before leaving.  
 
When confronted, Teacher A said he had taken the envelope and placed it in a spare office in an 
attempt to catch the person who had been stealing from the school. Teacher A submitted that he was 
suffering from anxiety, depression and stressful situations at home and work. Teacher A described 
becoming obsessed with the break-ins at the school as a coping mechanism. 
 
Teacher A denied taking the envelope and cash for his own benefit. The case was referred to the 
Teaching Council Complaints Assessment Committee (CAC), which investigated and referred a charge of 
serious misconduct to the New Zealand Teachers Disciplinary Tribunal (Tribunal). 
 
The Tribunal considered evidence that Teacher A was seen by his general practitioner after the incident 
and was referred as an urgent patient to adult mental health services.  A psychiatrist assessed Teacher 
A as suffering from a major depressive disorder, and a generalised anxiety disorder. Teacher A was 
prescribed antidepressant drugs. 
 
The Tribunal found that taking or dealing with school property, without authority, in a covert way, can 
amount to serious misconduct, even if dishonest intent is not established. The Tribunal found that it 
was most likely that Teacher A’s conduct was the result of distorted thinking resulting from the 
psychological conditions which Teacher A was suffering from. 
 
The Tribunal found serious misconduct, noting that it reflected adversely on Teacher A’s fitness to be a 
teacher. Teacher A was censured, had conditions imposed on his practising certificate (monthly 
meetings with a mentor) for a period of one year from the date he resumes teaching, and annotations 
to the register to reflect the conditions. 
 
Teacher A applied for a permanent non-publication order and the Tribunal ordered suppression of 
Teacher A’s name and any details capable of identifying him.  Teacher A was ordered to pay 40 percent 
of the CAC’s costs and 40 percent of the Tribunal’s costs.  
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Introduction 

1. By a Notice of Charge dated 23 July 2018 the Complaints Assessment Committee

(CAC) charged the respondent pursuant to section 378 of the Education Act 1989

with behaving in a manner amounting to serious misconduct in that he removed an

envelope of $60.80 cash from the school office without permission or authority.

2. The CAC alleges that this conduct either amounts to serious misconduct under

section 378 of the Education Act 1989 and Rule 9(1)(h), (n) and/or (o) of the

Education Council rules 2016 (as drafted prior to the May 2018 amendment), or

alternatively amounts to conduct otherwise entitling the Disciplinary Tribunal to

exercise its powers pursuant to section 404 of the Education Act 1989.

3. The parties were able to conclude an agreed statement of facts which is set out

below.

Facts 

4. The agreed statement of facts is as follows:
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Background 

1. The respondent, Teacher A is a registered teacher. The

respondent was employed at relevant times by Nelson College (the

College).

Theft of property 

2. During 2016, there were a considerable number of instances of property

going missing from the College's classrooms and offices. This included

an envelope of money from a staff sweepstake being taken from the

respondent's offices.

3. The respondent reported a number of thefts, including thefts of money

and other property located in his office or pigeonhole. On several

occasions, he also reported finding doors open during the weekend and

when he came in on Monday mornings.





6. On reflecting on his actions and why he had behaved in this way he first went to the 

school counsellor who recommended that he see his GP. He says that on 10 

November 2016 he was referred to a clinical psychologist who began treating him for 

anxiety and obsessive behaviour. He says that, retrospectively, after nearly 4 

months of input from mental health agencies, he can see that he has a history of 

depression going back at least 10 years. He says this was combined with a number 

of personal circumstances of a distressing nature, some serious health issues with 

his youngest daughter, and 2 deaths in his immediate family in 2016. As well, he 

says, he was managing a difficult department with a dysfunctional working 

environment. He says that he became obsessed with the intrusions at work, possibly 

as part of a coping mechanism. He states that he is not a thief but is a teacher who, 

following an "unfortunate combination of genetics and personal difficulties", took the 

decision that seemed correct at the time to try to control his environment. He says 

he now has control of his depression and anxiety and loves teaching and is good at 

it.

7. Documents put before the Tribunal show that the respondent was seen by his 

general practitioner on 9 November 2016 and was referred as an urgent patient to 

adult mental health services. He was then seen on 24 November 2016 as an urgent 

patient by a psychiatrist. A "crisis initial assessment" letter dated 24 November 2016 

from the psychiatrist assessed him as suffering from a major depressive disorder, 

and a generalised anxiety disorder. It stated that the risk of intentional harm to 

himself or others was currently low but there was a moderate risk of impulsive harm. 

Antidepressant drugs were prescribed.

8. A medical certificate from a general practitioner 17 October 2018 put forward in 

support of the respondent's application for a non-publication order records that he 

"has known depression and is medicated for this medical condition". It says that 

publication of his name would have have an adverse outcome for his mental health.

9. A peculiarity and difficulty in this matter for the Tribunal is that while the respondent 

has been referred to an impairment process by the CAC, as stated in a letter from 

the chair of the CAC to the respondent's PPTA representative dated 27 February 

2018 (more than a year after the incident), no steps appear to have been taken to 

progress the impairment process. This is unexplained. There has been no finding of 

impairment. 
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of serious misconduct. The teacher was censured and conditions were imposed 

requiring the respondent in that case to inform any future employer of the 

disciplinary decision for a period of 3 years. 

15. The CAC referred to the considerations in professional disciplinary proceedings as 

to penalty as discussed in GAG v McMillan NZTDT 2016/52. It emphasised that as 

stated in McMillan the role of disciplinary procedure proceedings is to maintain 

standards so that the public is protected from poor practice and from people unfit to 

teach.

16. The CAC submitted that the respondent's actions in the present case fall at the 

lower end of the spectrum but the conduct still reflects adversely on his fitness to 

practice. It submitted that he should be censured, that this should be annotated on 

the register and that there should be conditions on this practising certificate 

ensuring that he engages in counselling prior to re-engaging in teaching.

17. The CAC submitted that the Tribunal should take note of the respondent's unusual 

explanation for taking the money - it noted that there was apparently a significant 

mental health issue which played a role in this behaviour. It referred to NZTDT 

2015/20 as an example of the Tribunal imposing conditions addressing a teacher's 

mental health concerns where those concerns were part of the matrix of the serious 

misconduct. 

Respondent's submissions 

18. Counsel for the respondent submitted that this behaviour could not amount to

serious misconduct. The central plank of the submission was that "an action which

is the result of illness cannot be said to be capable of bring the teaching profession

into disrepute. A reasonable person, understanding that the action was not

volitional (in the sense that there was no intention to take the money for personal

gain) and did not and was not intended to benefit the teacher, would think that the

issue of mental illness that was at the root of the cause needed to be treated so

that the teacher could continue to practice."

19. Counsel referred to the definition of theft and noted that the respondent did not

have intention to deprive the owner permanently of the property so that this could

not be regarded as theft.
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